Measure ] Growth Management Program

General Plan Amendment (GPA) Review Process

HISTORY OF GROWTH MANAGEMENT

The Contra Costa Transportation Authority’s Growth Management Program (GMP), brought
into existence as a part of Measure C-1988, was the first multi-agency effort in Contra Costa to
manage the impacts of growth. An essential component which helped secure the passage of
Contra Costa’s first transportation sales tax measure, the GMP elevated the dialog on this often
contentious subject to a countywide level.

The program represents an agreement — both explicit and implicit — to insure that the public’s
investment would pay to reduce pre-existing congestion while new growth would be required
to “pay its own way.” It set forth a framework within which Contra Costa jurisdictions com-
municated with one another, prepared traffic studies using common methodologies, and pro-
vided for a system of accountability for assuring cooperative planning. Only once during the 20-
year life span of Measure C-1988 was it necessary for the Authority to mediate a dispute among
member agencies regarding an issue of compliance with the program. For a diverse county that
experienced significant growth pressures throughout those two decades, this record in itself is
an indication of the GMP's ability to maintain a common understanding among its member
agencies.

With the passage of Measure ] in 2004, the voters of Contra Costa re-affirmed this managed ap-
proach to countywide transportation planning and by extension affirmed that the GMP would
continue to strive for a balance between growth and the preservation of quality of life within the
county.

GROWTH MANAGEMENT CONCERNS

Over the past couple of years and prior to the start of Measure ], questions and concerns arose
about the General Plan Amendment (GPA) review component of the GMP. The major issues
that have been raised are:

o The use of quantitative benchmarks to assess the impacts of growth as part of the GPA
review process may conflict with the goals of infill development efforts, where conges-
tion must be balanced with other goals that affect our quality of life, For example, con-
gestion-based evaluation may generate policy conflicts with evolving land use patterns
in some areas of the county, where transit-oriented development has been encouraged
near major transportation hubs;

o The GPA review process unnecessarily replicates CEQA, or creates an additional over-
lay to CEQA. Although progress has been made to align the GPA review process with
CEQA, Measure ] nonetheless requires a separate process for GPA review; and
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o The appropriateness of placing GPA cofnpliance conflicts before the Authority - a poli-
cy-oriented rather than a judicial forum. -

More recently, the Authority updated its Countywide Transportation Plan, in part to address
external developments such as State legislation aimed at reducing greenhouse gas (GhG) emis-
sions (per AB 32, Statutes of 2006, and in recognition of SB 375, Statutes of 2008). In addition to
responding to the above-outlined concerns, revisions to the Authority’s GPA review process
should also consider new requirements for achieving GhG emissions reductions.

PROPOSED OPTIONS FOR GPA REVIEW

Notwithstanding the above concerns, the basic tenets of growth management — identifying
quantifiable and measurable objectives, requiring cooperative planning processes, and insisting
on new measures of accountability — are as critical today as they were in 1988,

The following options for revising the GPA review process strive to maintain the spirit and in-
tent of multi-jurisdictional cooperative planning while adapting to the evolving preferred spa-
tial model of urban development. Each option: '

o Recognizes CEQA review will be required for all proposed GPAs, and aligns with the
CEQA timeframe, processes and standards to minimize potential duplication of effort;

o Requires continued cooperative planning among all jurisdictions to consider mitigations
to the impacts of a GPA on the routes of regional significance, even if the process pro-
vides an exemption for that GPA from an evaluation of good faith participation.

Staff believes there is significant support for the GPA review process to begin with ten initial
steps that are common to all four options proposed here for Authority consideration. Within
the ten steps, the most significant recommended change is to start with an assessment of wheth-
er or not a proposed GPA qualifies as a “priority development area,” (PDA, as defined by AB-
AG and MTC); and if so, staff proposes to add additional criteria regarding density, diversity,
design and orientation to transit. If all these criteria are met, then the GPA would be exempt
from a “good faith” evaluation and any conflict resolution process.

With the PDA modification, remaining steps under the Authority’s existing policy, with some
refinements, are outlined in Option A, Three further options (B, C and D) are presented for Au-
thority consideration, The options can be summarized as follows:

A.  Existing Policy with Refinenents - Conflict Resolution, Good Faith Evaluation;
~ The Authority provides the involved parties with a forum for conflict resolution
through facilitation. Compliance is based upon the Authority’s findings of good
faith participation in the deliberations.

B.  Disclosure, Discussion, Good Faith Participation in Process: Did the involved
jurisdictions act in good faith in their deliberations, comments, offers, and actions
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during the GPA review process, based solely upon the Authority’s review of the
documents prepared by the sponsoring and affected jurisdiction during the
process for approval of the GPA.

C. Cooperative Resolution Required; The involved jurisdictions develop mutually
agreed upon mitigations through the execution of a cooperative agreement be-
tween the project sponsor and the affected jurisdiction, If the conflict is unre-
solved, both the sponsoring and affected jurisdictions are out of compliance.

D, Authority Staff Recommendation - Disclosure, Consultation, Facilitation, Prin-
ciples of Agreement, Good Faith Test; The sponsoring jurisdiction fully discloses
all impacts, consults with affected jurisdiction, participates in a facilitated discus-
sion if needed, and enters into a memorandum of understanding (MOU) with the
affected jurisdiction, The MOU establishes principles of agreement regarding the
timing, responsibilities and actions for (1) initial mitigations to be implemented,
and (2) as development occurs, monitoring actual impacts to the routes of re-
gional significance, and implementing appropriate further mitigations on them.
The process recognizes that GPAs may take many years to develop, from concep-
tual plans to a completed and fully occupied project. During that time, GPA-
related trip pattetns, and the transportation network itself could undergo signifi-
cant change.

Should principles of agreement not be achieved, following adoption of the GPA
the Authority will evaluate compliance based on the good faith efforts of partici-
pants in seeking such agreement, If principles are adopted, future compliance
would be assessed based on continuing adherence of the sponsoring and affected
jurisdiction to the principles of agreement.

FINDINGS OF NONCOMPLIANCE

Hach option could result in the Authority making a finding of noncompliance with the GMP for
either the Sponsoring or the Affected Jurisdiction, or both. Under adopted Authority policy, a
finding of noncompliance is made at the time of submittal and review of the local jurisdiction’s
GMP Biennial Compliance Checklist. If, based upon review of the Checklist, the Authority
makes a finding of noncompliance, then current and future allocations of Local Street Mainten-
ance and Improvement (LSM} funds are withheld.

The Authority may, at a later date, make a determination that the non-complying jurisdiction
has taken appropriate remedial action, in which case the Authority may make a finding of com-
pliance and re-instate allocation of LSM funds. For this GPA review process, the Authority has
the option of setting a firm time limit after which compliance would be automatically reinstated
and payment of LSM funds would resume without remediation.
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SPONSORING OR AFFECTED JURISDICTION(S), RTPC(S), AND ACTION
PLAN(S)

Finally, we note that throughout the descriptions for Options A, B, C and D, we refer to the
Sponsoring and the Affected Jurisdiction in the singular, as though only one upstream jurisdic-
tion could initiate a GPA, and only one downstream jurisdiction could be affected. In practice,
there may be more than one sponsoring jurisdiction, and clearly, more than one affected juris-
diction, In these cases, the plural - Jurisdictions ~ would apply as appropriate, Similarly, if more
than one RTPC, and consequently more than one Action Plan is involved, the plural - RTPCs,
and Action Plans - also applies.
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General Plan Amendment Review Process Initiation
(NOTE: The following ten steps are common to all options)

Timeframe

Step Process (CEQA Reference)

qualify as a “Priority Development Area” under ABAG/MTC cri-  Determination
teria, and does it meet the following specific criteria: (a) housing (Sec. 15063}
densities are 20 units per acre or greater in housing and mixed use

areas; (b) at least 50 percent of developed area is within % mile of

rail or busway station, or major trunk bus line operating at least

every 15 minutes during the business day; (c) development has a

balanced mix of housing, commercial and retail development; and

(d) development is designed to foster walking and other non-

motorized modes

1 Priority Development Area Exemption. Does the project Initial Study

=) NO: Sponsoring Jurisdiction shall move onto Step 2 of the
GPA Review Process.

=P YES: Project is exempt from the GPA Review Process, al-
though it is still subject to CEQA, the CEQA notification
requirements in the applicable Action Plan, and the Au-

© thority’s Technical Procedures.

the project generate 500 or more net new peak hour vehicle trips Determination
and add 50 or more net new peak hour vehicle frips to any Route (Sec. 15063)
of Regional Significance?? (Note: The Sponsoring Jurisdiction’s

RTPC may adopt a lower applicable threshold in its Action Plan.)

2 Net New Peak Hour Vehicle Trip determination. Would ‘Initial Study

= NO: Project is exempt from the GPA Review Process. al-
though it is still subject to CEQA and the CEQA notifica-
tion requirements in the applicable Action Plan.

=p» YES: Sponsoring Jurisdiction shall move to the next step
of the GPA Review Process.

RTPC shall notify potentially affected jurisdictions and RTPCs in ~ Adopt a Mitigated
accordance with the notification procedure as set forth in the Au- Negative
thority’s Implementation Guide and applicable Action Plan. Notifi- Declaration
cation shall take place during and as part of the required notifica- (M/ND) (Sec. 15072)
tion process in CEQA.

3 Notification. The Sponsoring Jurisdiction or its responsible Notice of Intent to

NOP (Sec. 15082)
The notification shall be issued as early as possible, but no later
than the deadlines established in these procedures.
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4 Traffic Impact Analysis. The Sponsoring Jurisdiction con-  Released with

ducts a traffic impact analysis for its CEQA review using “Thre- Draft
sholds of Significance” that include, but are not limited to, appli-  Environmental
cable MTSOs in the adopted Action Plan(s). The traffic impact Document

analysis shall be conducted in a manner consistent with the Au-

thority’s adopted Technical Procedures. (Sec. 15087)

The Sponsoring Jurisdiction may, for the purposes of conducting
the CEQA analysis, raise the performance level of an MTSO estab-
lished in the adopted Action Plan if it believes that the MTSO is
set too low to serve as a meaningful “Threshold of Significance”
under CEQA. For example, if thé Action Plan establishes an MTSO
of LOS F for a specific Route of Regional Significance, and the
Sponsoring jurisdiction determines that this level of performance
is too low, it may raise that threshold to LOS D, consistent with
CEQA guidelines (Sec. 15064 & 15064.7).

The Sponsoring Jurisdiction shall provide the Traffic Impact
Analysis, complete with all necessary supporting technical infor-
mation, as requested by the Affected Jurisdiction to provide an
informed response,

Comment Letter. An Affected Jurisdiction may submit com-  Public Review
5 ments to the Sponsoring Jurisdiction expressing its concerns and ~ Period (M/ND)
issues regarding the potential impacts of the proposed GPA on (Sec. 15073)
Regional Routes.
Draft EIR Public
Review Period

(Sec. 15087)

The Affected Jurisdiction shall submit its comments as early as
possible during the Response to NOP (Sec. 15082(b})) and +o later
than the close of the comment period for the draft CEQA docu-
ment,

To the greatesi extent possible, the comment letter should indicate
issues, what mitigations are sought and/or acceptable for the
project, as well as any changes in scope desired in the project, and
the reasons why such changes are deemed to be appropriate,

Response to Comments. If the Affected Jurisdiction com- 10 days prior to
6 ments on the traffic impact analysis in the CEQA document, the approval of

Sponsoring Jurisdiction shall: environmental
document and/or

a. Consider requests for mitigation and changes in the scope GPA

of the project;

b. Address the comments as part of the “Response to Com-
ments” requirement of CEQA; and

¢. Provide that response, along with the final environmental
documents and all affiliated supporting documents, di-
rectly to the Affected Jurisdiction.
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Notice of Intent to File a Letter of Concern, If the Af-  No later than the
7 fected Jurisdiction remains unsatisfied, it must notify the Sponsoz- scheduled
ing Jurisdiction with a “Notice of Intent to File a Letter of Con-  approval of the
cern” outlining a summary of its remaining issues prior to or at environmental
the scheduled public meeting when the speonsor considers ap-  document and/or
proval of the environmental document and/or GPA. The Atfected GPA
Jurisdiction must also submit a copy of this letter to the Authority,
and subsequently document the bases for its concerns per step 8,

Letter of Concern. The Affected Jurisdiction prepares a “Letter ~ Within 20 days of
8 of Concern” for review and approval by its Council of Board. The  having filed the

letter should provide detailed bases for its concerns, as well as  “Notice of Intent
proposed changes to the project, transportation system enhance-  to File a Letter of
ments and/or mahagement plans to help offset the impacts, and or Concern”
other mitigations. The Affected Jurisdiction’s Council or Board

must approve the “Letter of Concern” and transmit it to the Spon-

soring Jurisdiction, and also submit a copy of this letter to the Au-

thority.
Consider Response to Letter of Concern. The Sponsoring
Jurisdiction may initiate cooperative resolution discussions in

writing andfor provide a written response letter to the Affected
Jurisdiction, with copies of the documentation to the RTPC and
Authority,

GPA Approval. Has the Sponsoring Jurisdiction approved the ~ Approval of the
0 proposed General Plan Amendment? GPA |

«P YES: Sponsoring Jurisdiction shall move to step 11 of the
GPA Review Process.

= NO: GPA Review Process is concluded or suspended.

Continue through the balance of the process as appropriate.
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Option A- Existing Policy with Refinements - Conflict Resolution
(Continued from Step 10, p. 6}

11 Action Plan Review and Amendment: The Sponsoring

;uusdlction may approve the GPA without consequence if:

The GPA does not adversely affect the ability of local ju-
risdictions to meet the MTSOs or to implement the
agreed-upon actions in the Action Plans; or

2. The GPA and/or Action Plan have been amended to miti-
gate the impact on the regional system relative to MTSOs
and actions, to the satisfaction of the affected RTPC; or

3. The affected RTPC has agreed to amend the Action Plan;
or

4, The Conflict Resolution process has been otherwise suc-
cessful.

When any of these conditions is satisfied, the sponsoring jurisdic-
tion and its RTPC shall advise the Authority. Failure to satisfy one
of these conditions could result in a finding of non-compliance by
the Authority, unless the Authority finds the jurisdiction has acted
in good faith to negotiate resolution of conflicts.

The sponsoring jurisdiction must work in “good faith” to address
all concerns raised during the CEQA review process for proposed
GPAs. The Authority’s evaluation of “good faith” will consider
the factors detailed in Item 14 below, and the sponsoring jurisdic-
tion’s responsiveness to concerns raised by the affected jurisdic-
tion and RTPC.

Initiate Conflict Resolution Process: If a conflict should

12 arise during review by the affected RTPC or during CEQA re-
views of proposed GPA proposals, any party to the conflict may
call for initiation of conflict resolution, The parties may utilize the
Authority’s conflict resolution process, or an alternative process,
as long as it is acceptable to the parties to the conflict. The Author-
ity, during its annual review of the Compliance Checklists, will
evaluate each party’s “good faith” efforts to resolve conflicts, Fail-
ure to participate in conflict resolution could be the basis for a
finding of non-compliance.

RTPC Revises Action Plan, The affected RTPC, working

1 3 with the Sponsoring and Affected Jurisdictions, revise the Action
Plan to incorporate projects, programs or other actions to address
the identified impacts and mitigations.
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determines if the MTSO has been exceeded at the location of con-
cern. This information is transmitted to the RTPCs for considera-
tion in the next review and update of the Action Plans.

1 4 Monitor MTSOs. Authority monitors Regional Routes and

Good Faith Participation: Good faith participation in the GPA

1 5 review process will be evaluated through the GMP Biennial Com-
pliance Checklist in consideration of a number of factors, as
shown in Attachment A.

END OF PROCESS
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Option B - Disclosure, Discussion, Good Faith Participation
(Continued from Step 10, p. 6)

Affected Jurisdiction Response. Has the Affected Jurisdic-

1 1 tion that submitted a Letter of Concern concluded that the Spon-
soring Jurisdiction has not adequately responded to the concerns
and issues outlined in its Letter of Concern?

=3 YES: Sponsoring and Affected Jurisdiction move onto the
next step of the GPA review process.

=» NO: Affected Jurisdiction must inform the Sponsoring Ju-
risdiction that its actions on the GPA adequately respond-
ed to the concerns and issues of the Affected Jurisdiction.

discussions between the jurisdictions. If these discussions are suc-
cessful, then the Affected Jurisdiction must inform the Sponsoring
Jurisdiction that its actions on the GPA adequately responded to
the concerns and issues of the Affected Jurisdiction and the
process is concluded. Otherwise, the process continues to the next
step.

1 2 Facilitation. If so requested, the Authority will facilitate further

If all of the above steps have been followed, and the GPA remains

1 3 the subject of dispute, the Authority may find one or both of the
parties out of compliance with the GMP based on whether or not
that party has participated in good faith during the process in its
deliberations, comments, offers, and actions.

An assessment of good faith will be based solely upon the docu-
ments prepared for approval of the GPA that were considered by
the sponsoring jurisdiction and made available to the affected ju-
risdiction.

Examples of Good Faith participation are shown in Attachment A.

END OF PROCESS
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