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SUBJECT: Items approved by the Authority on July 15,

Transportation Planning Committees (RTPCs), and items of interest

, for cigculation to the Regional

At its July 15, 2009 meeting, the Authority discussed the following items, which may be of interest to the

Regional Transportation Planning Committees:

1. Presentation by Caltrans regarding monitoring and managing the HOV lanes in the Bay Area
(District 4), Caltrans is proposing to extend the evening HOV hours for the I-680 segment between
Livorna Road and Alcosta Boulevard to 7 p.m. instead of 6 p.m. In addition, the morning HOV houts
along the entire I-680 corridor is proposed to begin at 5 a.m. instead of 6 a.m. Caltrans staff briefed the

APC on this proposal.

2. Release of Draft 2009 Contra Costa Congestion Management Program. As the Congestion
Management Agency (CMA) for Contra Costa, the Authority must prepare a Congestion Managemént
Program (CMP) and update it every other year. Authority staff is in the process of preparing the draft
2009 CMP for public review. The 2009 CMP will update the required seven-year capital improvement
program, revise the performance measures, and outline the relationship of the CMP to the goals of
MTC’s recently adopted Regional Transportation Plan, T-2035. 4 number of changes are in process

and will be incorporated prior to the next review in September.

3. Legislation, Staff provided a status report on:
s Developments concerning the state budget and potential impacts on transportation;

¢ AB 744 (Totrico) Bay Area HOT Lane Network. (See attached summary of changes.) The bifl

passed out of Senate Transportation on July 16"

¢ AB [175 (Torlakson) Bay Area Toll Bridges. The bill was revised in Senate Transportation
Committee and now deals solely with adding the Antioch and Dumbarton bridges to the Bay
Area Bridge Seismic retrofit program and related maiters. Authorization for MTC to place
Suture bridge toll increases on the ballot without returning to the legislature was deleted from

the bill.

In addition, staff reviewed the provisions of SB 406 (DeSaulnier) Vehicle Registration Fee Increase to

fund regional blueprints/sustainable communities strategies/alternative planning strategics and
recommended a ‘support if amended’ position. The Authority approved a “support if amended”
position on 5B 406,
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4, Measure J Expenditure Plan Amendment - Ordinance 69-03, This amendment was proposed to make
SR4 East widening from Loveridge to Somersville eligible for funding from the "SR4 East Widening in
East County" Measure J funding category. Staff recommended approval of Ordinance 09-03 following
the public hearing which was held at the July 15, 2009 Authority meeting. The Authority approved the
amendment, '
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AB 744 (Torrico)

Bay Area HOT Lanes
Report to the Contra Costa Transportation Authority
July 15, 2009

This bill has been amended significantly since the Authority’s June meeting, when the members
took an ‘oppose unless amended’ position. Staff has reviewed the amendments contained in the
draft mockup of the bill dated July 14, 2009 and considers them to adequately address the
concerns communicated to the author.

Language has been added to:

[¢]

Provide that no component can be added to the HOT lanes network plan that would not
result in a ‘significant net benefit’ to travelers residing along a given corridor;
Acknowledge that if a determination is made that a component of the network is
impracticable or infeasible or does not provide a significant net benefit, a gap in the
network may exist

Preclude the conversion of general purpose lanes to HOT lanes .

Provide that priority for the use of net corridor revenue will be the funding of transit
capital and operations in the cotridor.

Provide that toll bridge revenues used to fund HOT lanes are to be treated as loans that
will have to be repaid. '

Require that each corridor investment plan must include a proposal for improving public
transit services in the corridor.

Establish the goal of the network as ‘higher person throughput’ and to reduce delays for
all travelers, especially those on transit or using ridesharing.

Limit MTC's authorization to increase the vehicle occupancy required to use an express
lane to one passenger above the level required on January 1, 2010,

Language was removed giving BATA the option to change or add components to the plan at its
sole discretion.
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SUMMARY MINUTES
June 3, 2009

Commissioners Present: Janet Abelson, Newell Americh, Ed Balico, Susan Bonilla, Federal Glover,

Michael Kee, Mike Metcalf, Julie Pierce, Bob Taylor, Maria Viramontes

Commissioners Absent: David Durant

Alternates Present:

Ex-Officios Present: Mike Shimansky

Staff Present: Bob McCleary, Paul Maxwell, Arielle Bourgart, Susan Miller,

Amin AbuAmara, Randall Catlton, Erick Cheung, Matt Kelly,
Stan Taylor (Authority Counsel), Danice Rosenbohm (Executive Secretary)

A,

B,

C,

CONVENE MEETING: Chair Viramontes convened the meeting at 6:02 p.m.
PLEDGE OF ALLEGIANCE:

PUBLIC COMMENT:
There were no public comments on items not on the Agenda.

Proposed 2009 Authority Bond Financing Plan. In 2005, the Authority approved a financing plan
anticipating an initial Measure J bond issue in September 2009 of $300 million. This plan included a forward
starting interest rate swap to provide a 25-year synthetic fixed borrowing rate of approximately 4%. Over the
past twelve months, staff held periodic briefings for the APC, formed the financing team and analyzed various
financing structures. A preferred plan has emerged. In summary, the initial bond size would be downsized
from $300 to $200 million, with the remaining $100 million deferred for two years. Simultaneously, $100
million of the 2005 swap would be delayed for 2-years. The lower initial bond amount more efficiently meets
the Authority’s cash flow requirements in light of recent allocations from American Recovery Reinvestment Act
(ARRA) for the Caldecott Tunnel project.

ACTION: Commissioner Pierce moved to approve the direction proposed by staff for the 2009 Bond
Financing Plan, and that additional information be submitted for review by the Authority at its meeting of June
17" seconded by Commissioner Glover. The motion passed unanimously, 10-0.

STAFK REPORT:

Randall Carlton, Chief Financial Officer, stated that a financing team had been assembled for the Authority’s
bond financing plan. He introduced Peter Shellenberger and Kyle Vinson from Public Financial Management,
Inc. (PFM), Michael Gomez from Bank of America/Merrill Lynch, and John McCray-Goldsmith, Barclays
Capital. Mr. Carlton stated that Kathleen Leak, Orrick, Herrington, & Sutcliffe LLP, would provide Bond
Counsel.

Mr. Carlton gave a PowerPoint presentation on the Authority’s approach to the 2009 bond financing plan which
outlined financing plan objectives and options, current market conditions, and a proposed timeline.
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Mr. Cariton highlighted changes which had occurred in the financial markets since November 2005, when the
Authority entered into a complex forward interest rate swap financing agreement and authorized the issuance of
$300 million of Sales Tax Revenue Bonds.

Mr. Carlton explained that the forward interest rate swap was originally based on $150 million from each of two
counterpatties (Bank of America and Merrill Lynch) to the Authority at a rate of 63,5% of LIBOR plus 29 basis
points, in exchange for a fixed rate of 3.653%, plus liquidity and remarketing fees at .35% payable by the
Authority. Mr. Carlton explained that “liquidity” was the term used to describe a contract with a bank for the
potential purchase of a bond, if no other purchasers come forward when the bond matures.

Mr. Carlton said that Ambac was to have provided an insurance policy on the swap payments to the
counterpartics, but because Ambac’s credit rating had been downgraded, the insurance essentially had no value,
and a debt service reserve would need to be funded in cash by the Authority,

Peter Shellenberger said that the bond market, the swap, and liquidity were key elements related to the 2009
bond financing plan. He explained that short term variable rates were currently at 4% and had been below 1%
over the last six months. Mr, Shellenberger said that long term rates were around 5%, and that the bond market
was healthy.

Mr. Shellenberger stated that the swap had performed well and as originally intended.

Mr. Carlton stated that staff had closely examined all options related to the September 2009 swap agreement and
bond issue. Because federal economic stimulus funding had enhanced the Authority’s cash flow position, he
said that staff recommended a partial termination of $100 million on the swap agreement, reducing the proposed
bond issue from $300 million to $200 million. He explained that the cost of borrowing unneeded funds over the
next two years would exceed the costs of delaying $100 million of the swap over two years.

Mr, Carlton said that staff was seeking support for a two-step approach that would aflow the Authority flexibility
to request bids from liquidity providers, to be able to move forward with an issuance of $200 million of variable
rate demand bonds (VRDBs). He said that if liquidity bids were significantly higher than anticipated, in July
staff would review the issue with the APC, and potentially recommend that the Authority move forward with the
issuance of $100 million in VRDBs and $100 million of an interim note that would not require bank liquidity.

Commissioner Arnerich stated that he believed the sole reason for the 2005 swap agreement was that the
Authority thought long term interest rates would rise between 2006 and 2009. He said that he was not sure that
the Authority should continue with the swap agreement, and should explore fixed-rate financing. Commissioner
Arnerich requested information about the risk assumptions and total swap-related costs to date.

Commissioner Balice and Chair Viramontes both agreed that a sensitivity analysis would be helpful.
Commissioner Balico said that he was interested in the overall costs of borrowing. Bob McCleary responded
that at staff’s request, PFM had run numerous scenarios which couid be reviewed with the Authority at a
workshop.

Commissioner Metcalf said that the Authority should review a detailed risk analysis and focus on making a good
decision going forward,

Commissioner Taylor suggested that another Authority workshop be scheduled before documents wete
finalized. Bob McCleary responded that a workshop could be held at the June Authority meeting, and that the
financing plan could again be reviewed by the Authority af its July meeting.

Commissioner Pierce thanked staff and the financing team for their presentation, and said that an appropriate

level of detail had been provided to the Authority for the purpose of the June 3" Special Authority Meeting,
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URGENCY ITEM: AB 744: Discussion of Bill Langunage Revised by MTC: Chair Viranontes stated that a
request had been made to add an urgency item to the agenda, and that action by the Authority was required to add
the item to the agenda,

ACTION: Commissioner Pierce moved to add discussion of AB 744 as an urgency item, seconded by
Commissioner Glover, The motion passed unanimously, 10-0.

ACTION: Commissioner Pierce moved to authorize the Authority’s Executive Commiittee to change the
Authority’s position of AB 744 to “oppose uniess amended” in the Senate Transpertation Committee, and
make Contra Costa’s legislators aware of MTC’s betrayal. The motion was seconded by Commissioner
Abelson, and passed 8-1, with the “no” vote by Commissioner Glover. {Commissioner Bonilla was not
present for the vote.)

DISCUSSION:

Chair Viramontes reported that after the Authority voted to support AB 744 at its meeting of May 20,
MTC subsequently made changes to the bill language that were inconsistent with the policy framework
approved by the Authority. She referenced Authority meeting handouts which included revised bill
language submitted by MTC to legislative counsel, and MTC’s Annual Report to the California State
Legisiature dated April, 2009,

Bob MeCleary stated that although MTC had included the agreed-to amendments to AB 744, new language
was added that contradicted the intent of revised bill language which the Authority approved. He said that
the added language allowed MTC unlimited opportunity to revise elements of the Bay Area’s High
Cccupancy Vehicle/Toll Road Network, and rendered the policy language incorporated into the bill
meaningless,

Chair Viramontes said that she was concerned that decisions about the network would be based on financial
considerations only,

Commissioner Glover stated that his understanding was that MTC’s Chief Financial Officer had added the
language to strengthen the legislation and the network’s bonding capacity. He said that AB 744 was on the
Assembly floor for & vote, and that the opportunity to make changes would not occur until the bill reached
the Senate. Comunissioner Glover said that MTC’s Executive Director had indicated that he would review
the matter with his staff and provide an update. Commissioner Glover said that the Authority should
consider a change to its position on AB 744, if satisfactory changes to the bill are not made.

Commissioner Balico stated that at the League of California Cities meeting, he and Commissioner Abelson
had discussed the bill with its author, Assembly Member Alberto Torrico. Commissioner Balico said that
Assembly Member Torrico was under the impression that the Authority supported the bill’s amendments,
and that the bill had passed in the Assembly with a vote of 30-17. Commissioner Balico said that Senator
Torlakson’s staft indicated that the bill could possibly be seen again in two weeks, and that the Authority
needed to intercept it on the Senate floor.

Chair Viramontes stated that WCCTAC had taken a “support with amendments” position, and that two of

three proposed amendments had been accepted. Based on commitments and an agreement made related to
funding for transit in Senator Torlakson’s office, Chair Viramontes said that she agreed not to testify at the
Assembly Transportation Committee. She said that expected amendments were not incorporated, and that

she was extremely disappointed in the process.

Commissioner Balico said that he supported the motion, but wanted an opportunity to discuss the bill again.

Chair Viramontes said that the Authority needed to be prepared to testify no matter what the outcome of a
face-to-face meeting.
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Commissioner Taylor stated that MTC’s Executive Director would be attending the Mayors® Conference on
June 4", and asked if it would be appropriate fo address the issue at that time. Chair Viramontes responded
that it would be best to work with MTC’s commissioners, and Commmissioner Arnerich agreed.

D ADJOURNMENT to Wednesday, June 17™, at 6:00 p.m.

Chair Viramontes adjourned the meeting at 7:53 p.m. to the Authority meeting scheduled for June 17",
2009, 6:00 p.m
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EXECUTIVE COMMITTEE
SUMMARY MINUTES
June 17, 2009
Members Present: David Durant, Julie Pierce, Bob Taylor, Maria Viramontes
Members Absent:
Alternates Present:
Ex-Officios Present: Amy Worth, MTC
Staff Present: . Bob McCleary, Paul Maxwell, Martin Engelmann,
Erick Cheung, Peter Engel, Danice Rosenbohm (Executive Secretary)
A, CONVENE MEETING: Chair Viramontes convened the meeting at 5:15 p.m.
B. PUBLIC COMMENT:
There were no public comments on items not on the Agenda.
C. MAJOR DISCUSSION ITEM:
1. Authority Position on AB 744 (Torrico), Bay Area HOT Lanes Network. Pursuant to its authority

to act as specified in the Authority’s Administrative Code, the Execntive Committee will consider
whether fo change the Authority’s position on AB 744 to “Support”, based on the attached changes to the
bill in Section 30914.7(d) of the Streets and Highways Code, as prepared by MTC staff in response to
Authority concemns: such suppott to be conditioned on inclusion of the language in a revised version of
the bill prior to consideration by the Senate Transportation Committee.

. ACTION: Commissioner Durant moved to send a letter to the Senate Transportation Commitiee in

support of AB 744 if specified amendments are incorporated; otherwise the Authority would oppose the
legislation, second by Commissioner Taylor. The motion passed 3-0. Commissioner Viramontes
abstained.

STAFF REPORT:

Bob McCleary stated that revised AB 744 language was consistent with the policy framework approved
by the Authority, and that staff recommended that the Authority return to a position of support for the
bill. He said that MTC staff had indicated that there would be further amendments to AB 744, which
would be reviewed in upcoming days by Authority staff. Mr. McCleary noted that the Senate Finance
Committee had suggested a “BAYPOC” proposal to include staff from all nine of the Congestion
Management Agencies (CMAs) on that advisory committee, instead of using a four tiered process to
determine membership.

M. McCleary said that AB 744 was scheduled to be heard by the Senate Transportation Committee on
June 30,

Both Commissioners Viramontes and Pierce stated that the Authority should not send a letter in support
of AB744 until fina! bill language had been reviewed by Authority staff. Commissioner Pierce said that
Senator DeSaulnier indicated he would not accept amended language provided at the Senate
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Transportation Committee meeting,.

Commissioner Pierce stated that the bill should be amended to require a feasibility study that would
confirmn the net corridor benefits of each HOT lane proposal and include a strong role for the CMAs.

Commissioner Viramontes stated that similar language proposed by WCCTAC had not been included in
the legislation.

Christina Atienza, Executive Director of WCCTAC, stated that WCCTAC had requested language
requiring that the net benefit to a corridor be demonstrated, which was rejected. She said that the
Authority’s letter should be clear that AB 744 is not supported unanimously by Contra Costa County.

Commissioner Viramontes said that WCCTAC would be opposing the bill at the Senate Transportation
Committee, and would be seeking an “opt-out” option for -8,

Commissioner Taylor stated that the potential for significant bill revisions at such a late date was limited.

Commissioner Viramontes said that AB 744 was a “leadership” bill expected to be signed by the
Governor, and that the bill’s authors would want to avoid controversy at the Senate Transportation
Committee.

Commissioner Durant arrived at 5:23 p.m.

Commissioner Durant suggested language to the effect that the Authority would support the bill if
amended to address our concerns; otherwise, we would oppose the bill.,

After further discussion, the Comuniitee agreed to send a letter to the Senate Transportation Committee
stating that it does not support the bill in its current form. If the specific proposed amendments requiring
a feasibility study and demonstration of net benefits to travelers in the corridor are incorporated into the
bill in advance of the Senate Transportation Committee hearing, the Authority would support AB 744.
Absent the proposed language amendments, the Authority would remain opposed to the bill,

Bob McCleary stated that he would craft a letter to the Senate Transportation Committee as directed by
the Executive Committee, and distribute it to Committee members for review.

ADJOURNMENT: at 5:43 p.m. to the June 17" Authority meeting, which immediately followed,
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